
 

 

 

 

 

 

 

ITEM: RECOMMENDATION: APPROVAL
REF NO: 3PL/2021/1128/F CASE OFFICER Lisa ODonovan

LOCATION: WHINBURGH&WESTFIELD APPNTYPE: Full
Barn 2, Manor Farm POLICY: Out Settlemnt Bndry
Church Road

CONS AREA: N

APPLICANT: Otley Properties Ltd
Rysa Lodge Norwich

LB GRADE: N

AGENT: John Jenkins Architectural Design
The Thatch Seething Fen, Seething

TPO: N

PROPOSAL: Demolish redundant agricultural barn and Erection of 1No. two storey 4 bedroom and 1No. 2
bedroom single storey property

REASON FOR COMMITTEE CONSIDERATION

The application is brought to Planning Committee at the request of the Chairman's Panel.

KEY ISSUES

Principle
Impact on the character and appearance of the area
Amenity impact
Highway safety
Trees
Ecological implications
Other issues

DESCRIPTION OF DEVELOPMENT

The application seeks permission to demolish a redundant agricultural barn and erection of 1No. two storey 4
bed dwelling and 1No. 2 bed single storey dwelling.

SITE AND LOCATION

The site currently comprises of a large, relatively modern agricultural building comprising of asbestos and
corrugated walls.  It fronts Church Road and is surrounded by other converted buildings.

EIA REQUIRED

No
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RELEVANT SITE HISTORY

3PN/2020/0049/UC - Prior approval for proposed change of use of agricultural barn to 4 dwellings (Town and
Country Planning ( General Permitted Development ) Order 2015, Schedule2, Part 3 Class Q. - Prior
Approval Given

3PN/2019/0059/UC - Prior approval for proposed conversion of concrete framed barn to dwelling under the
Town & Country Planning (General Permitted Development) Order 2015, Schedule 2, Part 3, Class Q - Prior
approval refused

POLICY CONSIDERATIONS

The following policies of the Breckland Local Plan, including the Proposals Maps, have been taken into
consideration in the determination of this application. The provisions of the National Planning Policy
Framework and National Planning Policy Guidance have also been taken into account, where appropriate

COM01 Design
COM03 Protection of Amenity
ENV02 Biodiversity protection and enhancement
ENV06 Trees, Hedgerows and Development
HOU06 Principle of New Housing
NPPF National Planning Policy Framework (Revised 2021)
NPPG National Planning Practice Guidance
TR01 Sustainable Transport Network
TR02 Transport Requirements

OBLIGATIONS/CIL

Not applicable

CONSULTATIONS

WHINBURGH & WESTFIELD P C
My Council continues to object strongly to this application.
We have noted a few points:
1. There is, according to the application, no risk of contamination on the site. Yet the barn is constructed of
asbestos sheeting. Given its age, it seems inevitable that some sheets would have been broken or degraded,
unless the applicant has been extraordinarily lucky.
2. The application form states that the proposal does not involve the use or storage of any hazardous
substances. Yet the latest tree survey states that the site is where "farm sprayers are parked to take on fuel
and water". It is difficult to think that on each and every occasion this has been brought onto site and
removed after re-filling, rather than being stored in the barn. Storage is, after all, one of the prime functions of
a barn.
3. As already reported, site clearance has taken place. The ash tree, which is discussed as T3 on the tree
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report has been felled and removed, so sadly will no longer be available for your tree officer to see.
4. According to the author of the report, this tree passed "a significant chance of compromising the health
and safety of people, traffic and buildings in its vicinity." The "people" and "traffic" will, presumably, be using
the PRoW which runs alongside the site. There have recently been a number of dwellings given permission
which have led to a considerable multiplying of the vehicular traffic on this track. True, this is only two
dwellings, with a relatively small increase in the projected number of movements. But if you continue to
permit "just two more", before long you will have a small town, and what chance the pedestrians then?
5. We note that the applicant gives the description of the proposal as, "Demolish redundant Part Q approved
barn and replace with a two storey 4 bedroom and 2 bedroom single storey property," and are pleased to
note that the reference to Class Q has been omitted in the description being used by Breckland. This
application has nothing whatsoever to do with Class Q, any more than it would had Application
3PN/2020/0049/UC been refused. My Council would suggest that, if Breckland is tempted to apply any
thought to the possible validity of Application 3PN/2020/0049/UC to this current proposal, it should also have
regard to the decision notice it issued with respect to Application 3PN/2019/0059/U, notably the second point,
which demonstrates the efforts the applicant has made to try to get permission to covert this unsuitable barn
into profitable dwellings.
NORFOLK COUNTY COUNCIL HIGHWAYS
It is noted that the site has a Class Q approval for four dwellings.

The site is served by a private track which coincides with a Public Right of Way Whinburgh FP7.

For the avoidance of doubt my assessment relates to the effect of the proposal on the free flow of traffic on
the nearby adopted road network and in this respect I have no adverse comment to make given the scale of
development proposed.  However, you will need to await the comments of the Public Rights of Way Officer
who will comment separately in relation to the effect of the proposal on the Public Right of Way - in particular
whether the proposed parking areas affects the public footpath.
CONTAMINATED LAND OFFICER
No objection subject to conditions.
TREE AND COUNTRYSIDE CONSULTANT
No objections, subject to a condition.
ECOLOGICAL AND BIODIVERSITY CONSULTANT
Comments awaited.
NORFOLK COUNTY COUNCIL PUBLIC RIGHTS OF WAY
No comment on the revised block/site plan - consultation sent 15-10-21 and response chased 11/11/21.

08-09-21
We would offer a holding objection to this application. The Public Right of Way known as Whinburgh
Footpath 7 is aligned within the proposed development site. We require the applicant to obtain a Highway
Boundary plan so that the position and extent of the highway can be examined in more detail so that we can
determine the impact (if any) of the proposal on the footpath.

The full legal extent of this footpath must remain open and accessible for the duration of the development
and subsequent occupation.
RAMBLERS ASSOCIATION:  NORFOLK AREA
The Ramblers is concerned that this development would increase the use by motor vehicles of Whinburgh
FP7, and represents a further increment to the accommodation at this site. We also note that Whinburgh &
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Westfield Parish Council has objected on a number of grounds, with which we agree.

REPRESENTATIONS

Site notice erected:12-08-2021
Initial consultations issued: 06-08-2021

No representations received.

ASSESSMENT NOTES

Principle

1.1  Prior approval was granted via the Class Q tolerances for the conversion of the building to 4no.
dwellings.  This permission is extant.  This proposal seeks the erection of two dwellings, as opposed to the
four originally proposed and is therefore a reduced scheme.  The principle of the provision of new residential
development is considered to have been accepted based on the fall-back position established by the extant
consent.

1.2  In respect of the fall-back position, the Mansell v Tonbridge and Malling Borough Council case, sets the
basis for establishing fallback.  This case involved the demolition of a barn and bungalow and the
construction of four detached dwellings.  Class Q in the Town and Country Planning (General Permitted
Development) Order 2015 ("GPDO") authorised the barn to be converted into up to three residential units
subject to a combined floorspace of up to 450sqm.  This alternative Class Q development was considered to
be a 'fallback' position for justifying development in this location and was given material planning weight by
the Council in granting that permission. Specifically, the planning officer advised the Council's planning
committee that:

"a scheme confined to taking advantage of permitted development would, in my view, be to the detriment of
the site as a whole in visual terms "the current proposal therefore, in my view, offers an opportunity for a
more comprehensive and coherent redevelopment of the site as opposed to a more piecemeal form of
development that would arise should the applicant seek to undertake to implement permitted development
rights".

1.3  In the Court of Appeal Lord Justice Lindblom confirmed the legal considerations in determining the
materiality of a fallback position as a planning judgement, as follows:

- Where there is "real prospect" of a development (Class Q) of coming forward.  He stated it does not have to
be probable or likely, a possibility will suffice.  This will always be a matter for the decision-maker's planning
judgement in the particular circumstances of the case in hand.
- It concluded that the clear desire of the landowner to develop and maximise the value of the site was
sufficient to demonstrate there was a real prospect to the Class Q GPDO fallback position.
- It confirmed that the fallback position can be a material planning consideration in the determination of a
planning application.

1.4  With regards to 'real prospect' of the Class Q development coming forward, it is considered that the
permission (3PN/2020/0049/UC) is extant, that the applicant has real desire to bring the site forward and that
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the Class Q development could be implemented.

1.5  In light of the above, the principle of development based on the fallback position is considered to be
established, as there remains real prospect of the development coming forward.

2.0  Impact on the character and appearance of the area

2.1  Policies GEN 02 and COM01 of the Local Plan requires all new development to achieve the highest
standard of design. Policy HOU12 also deals with the conversion of buildings in the countryside. As part of
this, all design proposals must preserve or enhance the existing character of an area. Consideration will also
be given to the density of buildings in a particular area and the landscape/townscape effect of any increased
density.

2.2  The proposal seeks development in the same red line area of the previously approved Class Q consent
and comprises of a farmhouse design aesthetic, which given the nature of the area and the surrounding
development is considered appropriate and much improved from the Class Q consent.  The scale is also
reflective of the other, nearby existing development and each plot is spacious.  As a result, the proposal is
considered to be a betterment in terms of its character impact to that of the previously approved permitted
development scheme.

2.3  Permitted development rights have been removed to ensure that control over the future appearance and
scale of the dwellings can be controlled to suit the character of this area.  The proposal is therefore
considered to accord with Policies GEN02 and COM01 of the Breckland Local Plan (adopted 2019).

3.0  Amenity impact

3.1  Policy COM03 of the Breckland Local Plan (adopted 2019) seeks to protect residential amenity and that
all new development must have regard to amenity considerations and states that development will not be
permitted where there are unacceptable effects on the amenity of neighbouring residents and future
occupants.

3.2  The proposal has been designed to ensure that amenity impact is minimal.  The single storey dwelling is
proposed along the shared neighbouring boundary to the north and there is no nearby neighbouring
dwellings to the south-east.  Each plot has been afforded with adequate private amenity space for use by
future occupiers and the two storey dwelling has been sited so that views of the neighbouring garden are
oblique.  As a result of these factors, the proposal is considered to have due regard to Policy COM03 of the
Breckland Local Plan (adopted 2019).

Highway safety

4.1  Policies COM01, TR02 of the Breckland Local Plan (adopted 2019) seeks to ensure that all access and
safety concerns are resolved in new developments.  Policy HOU06 of the Breckland Local Plan (adopted
2019) requires sufficient parking for all new development.  Paragraphs 110 and 111 of the NPPF are also
relevant.

4.2  Parking and access is shown for both plots.  Norfolk County Council Highways Team advised that it is
noted that the site has a Class Q approval for four dwellings.

4.3  The site is served by a private track which coincides with a Public Right of Way Whinburgh FP7.
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4.4  The Highways Authority state:

'For the avoidance of doubt my assessment relates to the effect of the proposal on the free flow of traffic on
the nearby adopted road network and in this respect there are no adverse comment to make given the scale
of development proposed.  However the Local Planning Authority will need to await the comments of the
Public Rights of Way Officer who will comment separately in relation to the effect of the proposal on the
Public Right of Way - in particular whether the proposed parking areas affects the public footpath'.

4.5  A plan was provided which demonstrates that the parking areas are clear of the public right of way and in
terms of the use of the footpath, it should be noted that this scheme results in a reduction from 4 dwellings to
two.  The further comments of public rights of way have been sought but they have not responded to date.
However, on the basis of the revised scheme, officers do not consider that a refusal in this regard can be
justified.

4.6  The proposal is therefore considered to accord with Policies COM01 and TR02 of the Breckland Local
Plan (adopted 2019).

Trees

5.1  Policy ENV06 of the Breckland Local Plan (adopted 2019) seeks to preserve the District's trees,
hedgerows and other natural features and secure appropriate landscaping schemes to mitigate the impact of,
and complement, new development.

5.2  An amended arboricultural impact assessment was submitted following discussion with the Tree Officer
who was concerned regarding the adequate protection of retained trees.  These amendments were
considered satisfactory and the Tree and Countryside Officer subsequently raised no objection to the
proposal subject to a condition ensuring that works take lace as described.

5.3  The proposal is therefore considered to accord with Policy ENV06 of the Breckland Local Plan (adopted
2019).

6.0  Ecological implications

6.1  Policy ENV02 of the Breckland Local Plan (adopted) seeks the enhancement of biodiversity and
geodiversity in the district.  Proposals need to ensure that the ecological network and protected species are
not harmed or detrimentally impacted and mitigation measures are put in place where appropriate.

6.2  A preliminary ecological appraisal has been submitted in support of the scheme.  We are currently
awaiting the comments of the Ecology Team on this submission. Based on the information provided, it is
considered that development would be acceptable in terms of Policy ENV02 of the Breckland Local Plan
(adopted 2019).

7.0  Other issues

7.1  The Council's Contaminated Land Officer has reviewed the proposals and has raised no objection, on
this basis and subject to appropriately worded conditions the development is acceptable in relation to
contamination and compiled with Policy COM03 of the Breckland Local Plan (adopted 2019).

7.2  The comments of the Parish Council are noted.  In respect of the contamination of the site, it should be
noted a condition has been imposed to ensure the full extent of any possible contamination is investigated.
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7.3  In terms of the site clearance already taken place, in planning terms there is nothing to stop the
applicant's doing this as no planning permission is required for site clearance and the trees on site are not
protected in any way by a Conservation Area or protection order.

7.4  In respect of the Public Right of Way, this has been covered above.  Any subsequent applications would
be assessed on their own merits.

7.5  In respect of the method with which the applicant has obtained planning permission on the site, this is
not a material planning consideration.  Permissions have been sought as required.

8.0  Conclusion

8.1  In light of the above and in terms of the overall planning balance of the scheme and in overall planning
judgement terms and subject to no adverse comments being received back from our ecologist, the
application is considered to accord with the Development Plan and approval of the application is
recommended.

RECOMMENDATION

The application is recommended for APPROVAL subject to no adverse comments being received from our
ecologist.

CONDITIONS

1 Full permission 3 year time limit
The development hereby permitted shall be begun before the expiration of THREE YEARS
from the date of this permission.
Reason for condition:-
To comply with section 91 of the Town & Country Planning Act 1990 (as amended).

2 In accordance with submitted plans NEW 2017
The development must be carried out in strict accordance with the application form, and
approved documents and drawings as set out in the table at the end of this notice.
Reason for condition:-
To ensure the satisfactory development of the site, in accordance with Policy COM01 of the
Breckland Local Plan (adopted 2019).

3 External wall and roof materials to be agreed
No development shall commencement above slab level, unless or until precise details,
(including samples where required), of the materials used in the construction of the external
walls and roof(s) of the development hereby permitted have been submitted to and approved
in writing by the Local Planning Authority.  This condition shall apply notwithstanding any
indication as to these matters that have been given in the current application.  The materials
to be used in the development shall be in accordance with the approved details.
Reason for condition:-
To enable the Local Planning Authority to control the colour, tone, texture and appearance of
the materials used to ensure the satisfactory appearance of the development, as required by
Policies COM3, GEN2 and COM1 of the of the Breckland Local Plan (adopted 2019).
This condition will require to be discharged
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4 Site Investigation/ remediation
Unless otherwise first agreed in writing, the following details shall be submitted to and
approved in writing by the Local Planning Authority prior to the commencement of the
development hereby approved:
A.  Site Investigation
A site investigation and risk assessment to determine the nature and extent of any
contamination on the site, whether or not it originates on the site.  The investigation and risk
assessment must be undertaken by competent persons and a written report of the findings
must be produced. The report of the findings must include: (i) a survey of the extent, scale
and nature of contamination; (ii) an assessment of the potential risks to: human health,
property (existing or proposed) including buildings, crops, livestock, pets, woodland and
service lines and pipes, adjoining land, groundwaters and surface waters, ecological
systems, archaeological sites and ancient monuments; (iii) an appraisal of remedial options,
and proposal of the preferred option(s).
B.  Remediation Scheme
A detailed remediation scheme to bring the site to a condition suitable for the intended use
by removing unacceptable risks to human health, buildings and other property and the
natural and historical environment.  The scheme must include all works to be undertaken,
proposed remediation objectives and remediation criteria, timetable of works and site
management procedures. The scheme must ensure that the site will not qualify as
contaminated land under Part 2A of the Environmental Protection Act 1990 in relation to the
intended use of the land after remediation.
C. Implementation of Approved Remediation Scheme
The approved remediation scheme must be carried out in accordance with its terms prior to
the commencement of development, unless otherwise agreed in writing by the Local
Planning Authority. The Local Planning Authority must be given two weeks written
notification of commencement of the remediation scheme works.
Following completion of measures identified in the approved remediation scheme, a
verification report (referred to in PPS23 as a validation report) that demonstrates the
effectiveness of the remediation carried out must be submitted to and approved in writing by
the Local Planning Authority.
The above must be conducted in accordance with Defra and the Environment Agency's
'Model Procedures for the Management of Land Contamination, CLR 11'.
Reason for condition:-
Details are required prior to commencement to ensure that risks from land contamination to
the future users of the land and neighbouring land are minimised, together with those to
controlled waters, property and ecological systems, and to ensure that the development can
be carried out safely without unacceptable risks to workers, neighbours and other offsite
receptors.  This condition is imposed in accordance with Section 15 of the National Planning
Policy Framework.
This condition will require to be discharged

5 Unexpected Contamination
In the event that contamination is found at any time when carrying out the approved
development that was not previously identified it must be reported in writing immediately to
the Local Planning Authority. An investigation and risk assessment must be undertaken in
accordance with details to be agreed in writing with the Local Planning Authority.  Where
remediation is necessary, a remediation scheme must be submitted to and approved in
writing by the Local Planning Authority.  Following completion of measures identified in the
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approved remediation scheme a verification report shall be submitted to and approved in
writing by the Local Planning Authority.
Reason for condition:-
To ensure that risks from land contamination to the future users of the land and
neighbouring land are minimised, together with those to controlled waters, property and
ecological systems, and to ensure that the development can be carried out safely without
unacceptable risks to workers, neighbours and other offsite receptors.  This condition is
imposed in accordance with Section 15 of the National Planning Policy Framework.

6 Protection for existing trees
Operations on site shall take place in complete accordance with the approved Arboricultural
Impact Assessment (AIA), Tree Protection Plan (TPP) and Arboricultural Method Statement
(AMS) prepared JAD tree surveys, updated 27th October 2021. No other operations shall
commence on site in connection with the development until the tree protection works and
any pre-emptive tree works required by the approved AIA or AMS have been carried out and
all tree protection barriers are in place as indicated on the TPP. Works shall not commence
until written confirmation has been obtained from the appointed arboriculturalist to confirm
that tree protection is in place as specified.

The protective fencing shall be retained in a good and effective condition for the duration of
the construction of the development and shall not be moved or removed, temporarily or
otherwise, until all site works have been completed and all equipment, machinery and
surplus materials removed from site, unless the prior written approval of the local planning
authority has been sought and obtained.
Reason for condition:-
The works are required to be undertaken prior to the commencement of work on the site in
order to safeguard the protection of trees from the outset of the development, in accordance
with Policy ENV06 of the Breckland Local Plan (adopted 2019).
This condition will require to be discharged

7 Likely ecology conditions - mitigation and
enhancement
Ecology

8 Boundary treatments.screening to be agreed
Prior to the occupation of the development hereby permitted, a plan indicating the positions,
design, materials and type of boundary treatment/screening to be erected shall be submitted
to and approved in writing by the Local Planning Authority.  The boundary
treatment.screening shall be completed before the dwelling is first occupied] or .
Development shall be carried out in its entirety in accordance with the approved details.
Reason for condition:-
In the interests of the satisfactory appearance of the development in accordance with Policy
COM01 and GEN02 of the Breckland Local Plan (Adopted 2019).
This condition will require to be discharged

9 Parking areas to be provided
Prior to the first occupation of the development hereby permitted, the proposed parking
areas shall be laid out, demarcated, levelled, surfaced and drained in accordance with the
approved plan and retained thereafter available for that specific use.
Reason for condition:-
To ensure the permanent availability of the parking/manoeuvring areas, in the interests of
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satisfactory development and highway safety in accordance with Policies COM01, HOU06,
TR01 and TR02 of the Breckland Local Plan (adopted 2019).

10 No PD for classes A B C D & E
Notwithstanding the provisions of the Town and Country Planning (General Permitted
Development) (England) Order 2015 (or any Order revoking and re-enacting that Order)
(with or without modification), no extensions, roof alterations, porches or ancillary buildings
as defined within Classes A, B, C, D and E of Part 1 of Schedule 2 of that Order shall be
erected or brought onto the land unless an appropriate planning application is first submitted
to and approved in writing by the Local Planning Authority.
Reason for condition:-
In the interests of the satisfactory appearance of the development and/or the amenities of
adjoining residents in accordance with Policy COM3 of the Breckland Local Plan (adopted
2019).

14 Variation of approved plans
Any variation from the approved plans following commencement of the development,
irrespective of the degree of variation, will constitute unauthorised development and may be
liable to enforcement action.
You or your agent or any person responsible for implementing this permission should inform
the Development Control Section immediately of any proposed variation from the approved
plans and ask to be advised to the best method to resolve the matter.  Most proposals for
variation to the approved plans will require the submission of a new application.
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